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 1 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Joshua Robert Burns appeals from the district court’s order denying his motion to 
suppress and asserts that the district court erred because the totality of the 
circumstances known to the officer at the time he searched the luggage he had 
previously removed from the vehicle, was insufficient to justify a community caretaking 
exception to the warrant requirement.  The evidence was thus obtained in violation of 
his right to be free from unreasonable searches and seizures, protected by the Fourth 
Amendment to the United States Constitution and Article I § 17 of the Idaho 
Constitution.  Mr. Burns asserts that the district court abused its discretion by imposing 
an excessive sentence of twelve years, with three years fixed, after his conditional plea 
of guilty to one count of felony DUI and one count of trafficking in methamphetamine. 
 This Reply Brief is necessary to address the State’s erroneous understanding of 
Mr. Burns’ argument, and to distinguish the facts of State v. Cutler, 143 Idaho 297 
(Ct. App. 2006), upon which the State relies. 
 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Burns’ Appellant’s Brief.  They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
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ISSUES 
1. Did the district court err when it denied Mr. Burns’ motion to suppress? 
 
2. Did the district court abuse its discretion by imposing an excessive sentence in 
light of the mitigating factors that exist in this case?1 
 
                                            
1 Mr. Burns’ argument regarding the excessiveness of his sentence is clearly set forth in 
his Appellant’s Brief and need not be addressed further in the Reply Brief. 
 3 
ARGUMENT 
 
The District Court Erred When It Denied Mr. Burns’ Motion To Suppress 
 
Mr. Burns asserts that Officer Durrell exceeded the community caretaking role 
when he searched three items of luggage the officer had previously retrieved from 
Mr. Burns’ vehicle.  Officer Durrell responded to a call about a car parked in a private 
driveway with the engine running.  (12/11/14 Tr., p.11, L.20 – p.12, L.24.)  Mr. Burns 
was seated in his car and appeared to be slipping in and out of consciousness.  
(12/11/14 Tr., p.13, L.6 – p.14, L.12.)  While Officer Durrell’s services were initially 
necessary for community caretaking, once medical personnel arrived and began their 
work in assessing Mr. Burns, Officer Durrell stepped back and was no longer involved in 
the scene.  (12/11/14 Tr., p.23, Ls.2-13.)  At that point, community caretaking had 
ceased and there was no further need for Officer Durrell to be present, nor was there a 
reason for him to dig around in Mr. Burns’ luggage.  Yet Officer Durrell became re-
involved when he opted to conduct the warrantless search of the luggage.  (12/11/14 
Tr., p.23, L.14 – p.24, L.20.)  He testified that he did not recall being asked to search for 
prescription drugs, and that he was the only person going through the bags.  (12/11/14 
Tr., p.23, L.1 – p.24, L.20.)  This was an unlawful extension beyond a reasonable 
community caretaking function; thus, Mr. Burns’ right to be free from unreasonable 
searches and seizures, protected by the Fourth Amendment to the United States 
Constitution, was violated.  Therefore, the district court erred in denying Mr. Burns’ 
motion to suppress. 
The State claims that Mr. Burns’ argument hinges on whether the assistance 
rendered by Officer Durrell was “unsolicited” or “unrequested.”  (Respondent’s Brief, 
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pp.8-9.)  The State misconstrues Mr. Burns’ argument.  While Officer Durrell did not 
recall any paramedic or fire personnel asking him to search the luggage, this is not the 
relevant inquiry.  The relevant inquiry under the community caretaking function is 
whether the involvement was “reasonable” in view of all the surrounding circumstances.   
In analyzing whether the actions of Officer Durrell—the search of the luggage he 
had previously placed on top of the car—were performed as part of a community 
caretaking role, the district court held:  
[t]he community caretaking function is a function for which is excluded 
from the warrant requirement.  U.S. v. Johnson, 410 F.3d 137 (2005), 
takes this outside of the issues of needing a warrant, so it’s not just an 
exception from the warrant. It’s actually excluded from the warrant 
requirement.  In that you do not need probable cause to search the vehicle 
if it’s to ensure the safety and the welfare for the citizenry. 
   
(12/11/14 Tr., p.58, Ls.16-23.)  The district court found that “the police officer, under his 
community caretaking function, was assisting the paramedics in finding a source for the 
medical distress which the defendant was under, and I so find that by a preponderance 
of the evidence.”  (12/11/14 Tr., p.60, L.23 – p.61, L.2.)  However, the district court’s 
analysis was erroneous because the question to be answered is whether the intrusive 
action of the police was reasonable in view of all the surrounding circumstances.  
Reasonableness is determined by balancing the public need and the interest furthered 
by the police conduct, against the degree and nature of the intrusion upon the privacy of 
the citizen.  Mr. Burns asserts that there was no longer any need for Officer Durrell’s 
presence once the paramedics arrived, and further, the officer divorced himself from 
community caretaking when he stepped back from the scene to allow the paramedics to 
work on Mr. Burns.  The presence of emergency medical personnel does not provide 
ongoing carte blanche authority for law enforcement to search an individual’s personal 
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effects and luggage; thus, Officer Durrell’s intrusive acts of searching the luggage on 
the car were unreasonable in view of all of the surrounding circumstances. 
Further, the State relies upon State v. Cutler, 143 Idaho 297 (Ct. App. 2006), to 
support its proposition that an officer may remain with a person as part of his community 
caretaking function.  (Respondent’s Brief, pp.9-10.)  The State cites the Cutler decision 
as holding that it was reasonable under the community caretaking function for an officer 
to decide “to remain on scene and render aid to a person who paramedics have 
determined does not need aid” and reasonable for “that officer’s subsequent search of 
the person’s vehicle”.  (Respondent’s Brief, p.10.)  However, the State omits a few 
salient facts in its rendition and the Court of Appeals’ decision in Cutler is 
distinguishable.   
In Cutler, the police officer responded to assist an ambulance helping an 
incoherent man, sitting in the driver’s seat of a parked car.  143 Idaho at 300.  Medical 
personnel already on scene told the police officer that Cutler did not need immediate 
medical assistance, but when the medical personnel moved away from the vehicle to 
leave the scene, the officer saw a handgun right next to the lethargic Cutler.  Id.  The 
officer searched the car for additional weapons and found two knives and some 
ammunition for the gun.  Id.  In a subsequent search, the officer found 
methamphetamine in an enclosed case in the passenger compartment.  Id.  The Court 
of Appeals affirmed the district court’s denial of the motions to suppress, holding that 
the officer’s conduct was intended to circumvent the risk of injury as Cutler’s condition 
could have made it unsafe for him to be in control of a vehicle, a firearm with 
ammunition, and two knives.  Id. at 303.  The Court also found that the fact that Cutler 
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did not need emergency medical services gave rise to the possibility that he needed 
other assistance, such as transportation or mental health intercession.  Id.  The Court 
thus concluded that it was reasonable for the officer to believe that Cutler may have 
needed assistance.  143 Idaho at 300. 
However, these facts are distinguishable from Mr. Burns’ situation.  Where the 
officer had already found multiple weapons on Cutler, including a firearm and 
ammunition, and the emergency medical personnel had left the scene, the Court found 
it was reasonable to believe that it may have been unsafe to leave Cutler in control of a 
vehicle and the weapons in his uncertain condition.  Here, no weapons had been found 
or detected in Mr. Burns’ car, and emergency medical personnel were still present and 
assisting Mr. Burns when Officer Durrell began his search of the luggage.  (12/11/14 
Tr., p.17, Ls.3-8; p.22, Ls.16-20.)  At that point, it was unreasonable for Officer Durrell to 
re-insert himself into the scene as a community caretaker. 
Because the district court failed to analyze whether the intrusive acts of Officer 
Durrell in searching the luggage on the car were reasonable in view of all of the 
surrounding circumstances, the district court erred. 
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CONCLUSION 
For the reasons set forth herein, Mr. Burns respectfully requests that this Court 
vacate the district court’s judgment of conviction and reverse the order which denied his 
motion to suppress.  Alternatively, he respectfully requests that this Court reduce his 
sentence or remand this matter for a new sentencing hearing. 
 DATED this 13th day of July, 2016. 
 
      __________/s/_______________ 
      SALLY J. COOLEY 
      Deputy State Appellate Public Defender 
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